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STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

----____________________________________------------------------------------------------------------------------------ 
IN THE MATTER OF DISCIPLINARY : 
PROCEEDINGS AGAINST FINAL DECISION 

AND ORDER I 
RICHARD M. ASMA, M.D., : LS950403 1MED I 

RESPONDENT. , 
I 

The State of Wisconsin, Medical Exammmg Board, having considered the gbove- 
captioned matter and having reviewed the record and the Proposed Decision of the! 
Admmistrative Law Judge, makes the following: , 

ORDER 
I 

NOW, THEREFORE, it is hereby ordered that the Proposed Decision annexed hereto, 
filed by the Administrative Law Judge, shall be and hereby is made and ordered thb Final 
Decision of the State of Wisconsin, Medical Examining Board. , 

The Division of Enforcement and Administrative Law Judge are hereby diiected to file 
their affidavits of costs with the Department General Counsel within 15 days of this decision. 
The Department General Counsel shall mail a copy thereof to respondent or his or her 
representative. 

The rights of a party aggrieved by this Decision to petition the department for rehearing 
and the petition forJudicial review are set forth on the attached “Notice of Appeal Information.” 

, 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD / 

I , 

IN THE MATTER OF DISCIPLINARY : 
PROCEEDINGS AGAINST PROPOSED DECISiON 

RICHARD M. ASMA, M.D., (Case No. LS 9504031iMED) 
RESPONDENT. ., 

The parties to this proceeding for the purposes of sec. 227.53, Stats., are: i 
I 

Richard M. Asma, M.D. 
8200 N. Teutonia Avenue 
Brown Deer, WI 53209 , 

State of Wisconsin 
Medical Examining Board 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708 

State of Wisconsin 
Department of Regulation and Licensing 
Division of Enforcement 
1400 East Washington Avenue 
P.O. Box 8935 
Madison, WI 53708 

A hearing in this matter was. conducted on October 30 and 31, 1995. The respondent, 
Richard M. Asma, M.D., appeared personally and by his attorneyi Paul J. Kelly, 
Schellmger & Doyle, S.C., 445 South Moorland Road, Suite 450, Brookkeld, Wisconsm 
53005. The complainant appeared by attorney, John R. Zwieg, (Department of 
Regulation and Licensing, Division of Enforcement, 1400 East Washington Avenue, 
P.O. Box 8935, Madison, Wisconsin 53708. After the hearing co&e1 filed written 
closing arguments, the last of which were received on December 7,1995;. A transcript of 
the hearing was prepared and filed on December 20,1995. 

On the basis of the entire record, the administrative law judge recommends that the 
Medical Examining Board adopt as its final decision in this proceeding the following 
Findings of Fact, Conclusions of Law, and Order. / 



FINDINGS OF FACT 

1. Richard M. Asma, M.D., the respondent herem, 8200 N. Teuionia Avenue, 
Brown Deer, Wisconsin 53209, is currently licensed and registered to praktice medicine 
and surgery in the state of Wisconsin, pursuant to license #13641, which was first 
granted on July 1,196O. 

I 
2. Dr. Asma specializes in general practice. 

3. A female patient referred to herein as “Bonnie”, first saw Dr. Asma in his 
professional capacity in 1978, when she was 15 years of age. Bonnie continued to see 
Dr. Asma for various problems over the years through September of 19871 I 

4. Bonnie saw Dr. Asma for various reasons on August 3,1990/ December 27, 
1991, and August 19,1992. 

5. On April 26,1993, Bonnie went to Dr. Asma complaining df a cold of two 
weeks duration, which was not improving. She complained of a sdre throat with 
swallowing. I 

1 
6. Bonnie’s two children, who were also experiencing /coughing and 

respiratory problems, were seen by Dr. Asma at the same time as he examined Bonnie 
for the cold symptoms. Bonnie’s children were,ages 4 and 7 at that time. During the 
examination Bonnie mentioned to Dr. Asma that she was experiencing some urinary 
incontinence on occasion when coughing from her cold. I 

I 
, 

7. Dr. Asma ordered a chest x-ray and lab work for Bonnie. After those tests 
were accomplished he had Bonnie return to the examination room. Bdnnie instructed 
her children to remain in the waiting area and she returned to the exami+ room. 

8. Dr. Asma performed a pelvic examination with the complaint of stress 
incontinence as an indication. Dr. Asma advised Bonnie that he wa8 going to do a 
pelvic examination to determine the cause of the stress incontinebce, relating to 
whether she had a bladder infection. During the examination Bonnie advised Dr. Asma 
that she had brought the matter of her stress incontinence to the attention of her OB- 
GYN who had, in turn, instructed her on how to perform Kegal exercis+. 

9. At one point during the examination, and while his finge’rs were inserted 
in he? vagina, Dr. Asma instructed Bonnie to cough. Dr. Asma then mstructed Bonnie 
to perform the Kegal exercises. As Bonnie was performing the Kegal exercises, Dr. 
Asma instructed her with words to the effect of “rock your hips to the /ceiling and back 
down to the table”. I 
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10. Dr. Asma also informed Bonnie, in words to the effect of: “I need to 
stimulate you to get your juices flowing.” Dr. Asma proceeded to st&ulate Bonnie 
through moving his fingers in a circular motion m continuous contact with her clitoris. 

I 
11. No other person was present in the examination room d&g the pelvic 

examination. I 

12. 
! 

Dr. Asma’s records of the examination contain no entry of a pelvic 
examination, although the records indirectly refer to the condition for which the 
examination was conducted and referral to a specialty provider for the condition. 

13. Following the examination Dr. Asma referred Bonnie to a upgist. 

14. There was no medical purpose for Dr. Asma to touch Bonkie’s clitoris or 
attempt to stimulate vaginal secretions, in the circumstances set out above. 

1. 
i The Medical Examining Board has jurisdiction in this proceeding pursuant 

to ch. 448, Stats. 
I 

2. The conduct of Dr. Asma in engaging in stimulation of Bonnie’s clitoris, 
attempting to stimulate Bonnie’s production of vaginal secretions and1 having Bonnie 
thrust her pelvis in an upward direction while at the same time havikg her perform 
Kegel exercises with Dr. Asma’s fingers in the patient’s vagina, conkituted conduct 
tending to constitute a danger to a patient and constitutes unprofessional conduct as 
defined by sec. Med 10.02(2)(h), Wis. Adm. Code, and sec. 448.02(3), Staf. 

QRDER I 

NOW, THEREFORE, IT IS ORDERED that the license to practice medifine and surgery 
of Richard M. Asma, M.D., be, and hereby is, LIMITED to impose the,following terms 
and conditions: 

1. Respondent’s practice shall not include pelvic examinations of female 
patients of any age. 

2. Respondent shall, within 90 days of the date of the F&al Decision and 
Order of the Medical Examining Board, arrange for a psychological e{aluation relating 
to the issues raised by the board’s Findings of Fact in this matter, by/a psychiatrist or 
psychologist, approved in advance by the board, who has assessed and treated health 
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care professionals found to have engaged in inappropriate sexual contact with patients. 
The evaluation shall include recommendations for additional limitations to be placed 
upon respondent’s practice of medicine and surgery, if an.y, including 
recommendations relating to psychotherapy, and respondent shall submit to whatever 
such recommended terms, conditions or limitations as may be adopted by the board. 

1 

3. If as a result of the recommendations followmg the, psychological 
evaluation, the board orders that the respondent participate in a program of 
psychotherapy with a psychiatrist or psychologist approved in advance by the board, 
respondent shall be responsible for submission to the board of quarterly formal written 
reports from his treating psychiatrist or psychologist setting forth respondent’s 
progress in treatment and evaluating his continuing ability to safely practice medicine 
and surgery. 

4. i. 
Respondent shall provide and keep on file with all treatmg health care 

professionals and facilities current releases which comply with all appl;cabIe state and 
federal laws authorizing release of all his medical and treatment records and reports to 
the Medical Examining Board and which permit his treating health care professionals to 
disclose the progress of his treatment and rehabilitation with the Me?1 Examining 
Board and its agents. Copies of said releases shall be filed simultaneously with the 
Medical Examining Board. I 

FURTHERMORE, IT IS ORDERED that the assessable costs of this! proceeding be 
imposed upon respondent, Richard M. Asma, M.D., pursuant to sec. 44q.22, Stats. 

During April of 1993 Bonnie contracted a severe “cold”. Bonnie was thirty years old at 
that time and the mother of-two children. She obtained medication for her cold by 
calling Dr. Asma’s office and having a prescription called in to a pharmacy. Because the 
medication did not alleviate her symptoms, on Monday, April 26, she c’alled Dr. Asma’s 
office and was able to obtain an appointment to see Dr. Asma at his off&e after 400 p.m. 

Bonnie and her children saw Dr. Asma and she told him she had had a cold for two 
weeks and that the medication was not helping her. While Dr. Asma was taking a 
history, he asked her to describe the severity of her cough. She told him she was 
coughing so hard that it caused her to leak urine. Dr. Asma examined her head and 
chest and ordered a blood panel and chest x-ray, which were performed in the building. 
He also examined her two children who had cold symptoms. I , 
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. 

Bonnie returned to the examination room after having the tests performLd. Dr. Asma 
indicated that he desired to perform a pelvic examination in order to /determine the 
cause of her leakage of urine, which he indicated could be due to a bladder infection. 
Bonnie consented. Bonme also informed Dr. Asma that she had been instructed on how 
to perform Kegel exercises, which involve the tightening of muscles in an attempt to 
prevent urination. The procedure is intended to strengthen the muscles in an attempt 
to control urinary incontinence, or leakage. 

During the pelvic examination, Bonnie testified that Dr. Asma told her to perform the 
Kegel exercises. 

Q. All right. And did you do them? 
, 

A. Yes, sir. / 

Q. Was there anything else that occurred while Dr. Asma was still It the foot of the 
examination table? 

I 

A. As I was doing the kegel exercise, I was also instructed to rock my hips to the 
ceiling and the table. 

Q. All right. You were instructed to rock your hips to the ceiling aid what? 

A. And back down to the table. I 

Q. Was there -- did Dr. Asma indicate why you should do that? 

A. No. 
I 

Q. And at this point his fingers were still in your vagina? : 

A. Yes. ! 

Q. Did you follow his directions? , 

A. At times I didn’t and I was reminded of which ones I wasn’tldoing. And was 
told to do them at the same time. 

Q. AU right. Now you said you were reminded which ones you weren’t doing. 
How many things was he telling you to do? 

I 
, 

A. The Kegels and the rocking at the same time. 
I 

Q. All right. So is it fair - strike that, please. So at some times you weren’t doing 
both? I 
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A. correct. 

Q. Any special reason? 

A. At this pomt I thought this was getting to be uncomfortable. i 
I 

Q. All right. And when you say uncomfortable, do you mean it hurt? / 

A. No, I mean I’m comfortable that it was incorrect. 
I 

Q. 
table? 

Did anything else happen while Dr. Asma was still at the foot of (the examination 

1 
A. He said something to the effect that there was one more thing helwanted to do. 

Q. All right. At that --what did he say he wanted to do? I 

A. He said he had to stimulate me to get my juices flowing. 1 

Q. Did he say why he needed to stimulate you to get your juices flobing? 

A. He might have. I 

Q. All right. Well, when you say he might have, does that mean -- 1 

A. I don’t recall if he did. 
I 
I 

Q. Now (Bonnie), when you use the phrase he needed to stunulate me to “to get my 
juices flowing” are those the actual words he used? I 

A. I believe so, yes. j 
I 

Q. Did he also actually use the word stimulate? ! 

A. Yes, sir. Stimulate and juices flowing were in there. How theyiwere arranged in 
the sentence I am not a hundred percent, but stimulate and juices fowing were the 
words that were used. 

! 

Q. At that point what happened? 

A. He started to stimulate. 

Q. All right. Was he still at the foot of the table at this point? 

A. No, he came around to the side of the table. 
I 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Was that your right side or left side? 

It was my right side. 

And when he came around to the side of the table, what did Dr. Asma do? 

He started to stimulate myself. 

Okay. And how - m what manner? 

With his fingers. 

Where were his fingers? 

In between my legs. 

All right. And touching what specific part of your body. 

My clitoris. 

Was (his hand) resting against your clitoris? 

It was pressed against. 

All right. Was there any movement involved? 

Oh, yes. 

What was the nature of the movement? 

Around, circular motion. 

And that circular motion was directly on your clitoris? 

Yes, sir. 

How long did the circular motion on your clitoris continue? 

Five minutes. No more than five minutes. 

(Trans., pp. 179-183). 

Bonnie testified similarly to the above conduct during cross-exammat@. See, Trans., 
pp. 308-311. I 
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After the examination was completed, Bonnie went home and called her husband at 
work and told him that she thought something mappropriate had happened during her 
examination by Dr. Asma. Bonnie’s husband came home from work. Bonnie and her 
husband discussed the circumstances and Bonnie decided to check with/ other medical 
professionals, as she did not desire to report the matter if the procedure had, in fact, 
been appropriate. I 

The next day Bonnie discussed the incident With her neighbor, a registered nurse. 
Bonnie’s neighbor indicated that the description of the procedure was not normal for an 
examination for incontinence, and she was advised to discuss the natter with a 
urologist. Bonnie called a urologist’s office and informed a nurse of what had occurred 
at Dr. Asma’s office. The nurse suggested that Bonnie contact the poli;e. Bonnie was 
also able to contact her own OB-GYN, and again was told to report thk matter to the 
police. That evening, Bonnie provided a statement to the police (Exhibit 5), which was 
consistent with her description of the events at the hearing. I 

I 

The following day, Dr. Asma was interviewed by the police. Dr. Asma provided the 
following information, according to the officer’s report (Exhibit 3): 

/ 

“Dr. Asma stated that he did go around to the side of the table in orher to perform a 
pelvic floor stimulation. He recalls stating that he would have to stimulate her to get the 
secretions flowing. I asked what this pelvic floor stimulation was for. 1 Dr. Asma stated 
he was doing this to see if she had a yeast infection also to check p consistency or 
viscosity of her secretions to determine the possibility of low estrogen levels. Dr. 
Asma also had her do some pelvic tilting during the beginning part, of the exam but 
does not recall if she was doing that during the pelvic floor stimulatron. . Dr. Asma 
stated that the exam is only done long enough to get the secretions and!no longer.” 

The above report strongly supports Bonnie’s claim that Dr. Asma’s Jonduct was not 
appropriate. The use of the phrases “pelvic floor stimulation” and “pelvic tilting” 
obviously came from Dr. Asma, and not the police officer’s interpretation of Dr. Asma’s 
statement. The report also confirms Bonnie’s recollection that Dr. Asma indicated that 
he needed to “stimulate her to get the secretions flowing.” I 

I Dr. Asma also utilized the phrase “pelvic tilting” in his written statement to the police. 
(Exhibit 2). However, Dr. Asma claimed this to be merely a poor choice of words in 
that he was actually instructing Bonnie to use her anterior muscle4 in the exercise. 
(Trans., pp. 135-6). 

I 

Interestingly, there is nothing in Dr. Asma’s medical records which indicate that a 
pelvic examination was performed. Nor does he state whether he w Bonnie’s 

, 
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performance of the Kegel exercises or, if so whether she was performing pm correctly. 
His notes state (Exhibit 1, p. 7): 

“Recent cold - 2 weeks. On Erythromycin and on nova histamiye DH and not 
improving. Sore throat with swallowing. Sputum white turning to gmen. Chest x-ray 
within normal limits. Has urinary mcontinence. Refer to Dr. M/iatrak. Upper 
respiratory infection with bronchitis treatment of Amoxicillin and Tussionex” 

Simple reference to Dr. Asma’s notes would have failed to confirrr/ that a pelvic 
examination was even performed upon Bonnie, had Dr. Asma chose to deny the claim. I 

The examination, as described by Bonnie, was evaluated by Dr. Karen ‘Kronman, who 
testified as an expert witness for complainant. Dr. Kronman taught benign gynecology 
at the University of Wisconsin from 1984 to 1986. She was board certifie,? m OB-GYN in 
1987, and has practiced for the last six years at the Dean Clime in Madigon, Wisconsin. 
Dr. Kronman testified that Dr. Asma’s conducting a pelvic examination, ;fself, of Bonnie 
on April 26,1993, did not fall below the minimal standards in the profession. However, 
Dr. Kronman stated that no circumstances exist under which a minimally competent 
practitioner would attempt to stimulate vaginal secretions during a pelyic examination. 
She indicated that such conduct by a physician would tend to cause an unreasonable 
risk of harm to the emotional health of the patient. A minimally competent physician 
would avoid this unreasonable risk by not attempting to stimulate vdginal secretions 
during a pelvic examination. I , 

In summary, Dr. Kronman provided the following professional opinions relevant to 
various questions raised in this case: 

I 
1. Dr. Asma’s decision to perform a pelvic exam on patient was not below minimal 

standards. 
I 

2. An attempt to stimulate vaginal secretions in a patient during an evaluation of 
cause for incontinence is below minimal standards. Such conduct could cause 
harm to the patient’s emotional health. , 

3. There are no situations in which a minimally competent pr/&moner would 
attempt to stimulate vaginal secretions during an examination. , 

I 
4. It is appropriate to determine the health of the vaginal surfaces to make sure they 

have the normal estrogen stimulation, which can be done through viewing the 
vaginal wall. If the vaginal mucosa appears normal, there is nothing more that 
needs to be done to evaluate estrogen level. I 

I 
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5. Asking a patient to perform Kegel exercises with the physici$n’s fingers in 
vagina IS not below minimal standards. However, it would be below minimal 
standards to have a patient move or tilt her pelvis at the same time. Such 
conduct exposes the patient to an unreasonable risk of emotional harm. 

6. Brief touching of clitoris during exam is acceptable. However, there is no valid 
medical reason to have direct clitoral stimulation during a pelvic examination 
and it is never appropriate for a practitioner to intentionally/ stimulate the 
patient’s clitoris. I 

However, Dr. Asma claimed that he did not attempt to stimulate vaginal secretions 
from Bonnie during his examination. This is contradicted not only by Dr. Asma’s 
statement to the police and Bonnie’s testimony, but by his own testimony at hearing 
inferring that he does attempt to stimulate vaginal secretions /during pelvic 
examinations of some female patients. / 

At one point during his testimony, Dr. Asma claimed that he ne\ier attempts to 
stimulate vaginal secretions. (Trans., p. 111). But that is inconsistent with his following 
testimony: 

Q. Now several times you’ve talked about what you’ve experienceA with your older 
patients in your practice. And to some extent you’ve differentiated between (Bonnie) 
and some older pattents. Are there occastons when you need to &imulate vagmal 
secretions in the older patients? 

A. Some patients when you -- that have atrophic mucosa, if you want to see if 
there’s any capability of doing something, you know, with -- if they’r4 capable of doing 
it. You’ll sometimes use a circular motion, you know, in the -- in the labia or in the 
vulva or in the vagina. But ordinarily with them this produces pam and you don’t 
continue something like that. 

Q. But you’re actually attempting to determine whether they ca,! produce vaginal 
secretions? 

I 
A. I think more of my information comes from the rest of my exa’mination whether 
or not they can produce it or not. If they don’t have it, you know\ if the mucosa is 
atrophic, if I’m going to -- if I’m going to do -- there’s nothing I can Ido that’s gomg to 
make them, you know make them produce more secretions. I 

Q. So you are saying, doctor, then that you never attempt t$ produce vaginal 
secretions in older patients? I 

, 
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I 

A. I can’t say that the would make a whole lot of sense to do that, ionce I’ve done 
this other examination. 

Q. Okay. I’m not asking whether it makes sense. I’m asking whethe; you do it. 

A. Well, then I’ll say no. I 

(Trans., pp. 110-111) 

At best, Dr. Asma’s answer is evasive, and his final statement: “Well, thkn I’ll say no”, 
singularly unpersuasive as to veracity. In fact, following Dr. Asma’s grL!dgingly given 
negative response, a portion of his deposition conducted prior to the he&ing was read 
into the record. He was similarly evasive, but the response more clearly to the effect 
that he does attempt to produce secretions in older female patients! Part of that 
deposition testimony was as follows: 

I 

Q. But did you attempt at all in any manner to determine whethei (Bonnie) could 
produce secretions in addition what were already there when you !were doing the 
examination? ! 

A. I do this in older people. I’ve done this. 

Q. All right. You do what in older people? , 
! 

A. See whether or not they can produce secretions and what their reaction is in 
older people when they cannot. 

(Trans., p. 113) 

In following up upon Dr. Asma’s deposition responses for clarificatioti, the following 
exchange took place at the hearing: I , I 

I 
Q. Doctor, through that questions and answers, it seemed that on dome occasions to 
me that you were saying you do attempt to stimulate older women in these 
circumstances and in others that you were not. Now, just so we’re reallclear here today. 
Are there occasions where you intentionally try to stunulate vaginal sicretions in older 
women when you’re examining them? I 

/ 
A. It would only be for a very short period of time. And if there would be any pain 
with it, you know, I’d certainly stop -- stop all that entirely. I 

Q. I So in some circumstances you do attempt to stimulate vaginal secretions m older 
women? 
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1 

A. W ell, I’m doing ths  with a, you know, jus t water on my  finger. IAnd sometimes 
these people, they  are a little frightened of what’s  happening. If you haye your hands in 
there and you’re gentle with them and you’re giv ing, you know, ) ys t this  c ircular 
motion ins tead of poking something in there. If they  are more relaxed, f think  --  I think  
it’s  easier for them to produce secretions . If they ’re frightened or uncovtable in any 
way, nothing is  going to happen. There’s  no secretions . The main part pf the secretions  
as I say  is  mostly  initially  when you’re inspected it and see the mucous yembrane.” 

(Trans., p. 118). 

I 
Dr. Asma’s  responses at the hearing were evasive, confusing and lend thkmselves to the 
general conclus ion that he is  not being totally  truthful. Phrases within tfie Brown Deer 
Police Department report such as “to perform a pelv ic  floor s timul?tlon”; that he 
needed to “s timulate her to get the secretions  flowing”; and that he also had her do 
some “pelv ic  tilting during the beginning part of the exam”, doI not represent 
terminology  one would expect to be used by a non-medically soph/sticated police 
officer. Rather, they  represent the words and phrases actually used v y  Dr. Asma in 
providing his  vers ion of the events to the police officer. Also, it is  intyrest ing to note 
that the police report’s  s tatement that Dr. Asma said “the exam is  ?nly  done long 
enough to get the secretions  and no longer” is  extremely  s imilar to Dr. Asma’s  
tes timony that he would only  attempt to s timulate vaginal secretions  .$ older patients  
“for a short period of time.” (Trans., p. 118). I 

, 
Additionally , in Dr. Asma’s  written s tatement to the police (Exhibit 2)1, it is  Dr. Asma 
who specifically  used the term “pelv ic  tilting exercises” --  not the pblice officer nor 
Bonnie. Although Dr. Asma indicated that this  phraseology was a poor choice of words I’. for what he was suggesting, it can also be v iewed as an admis s ion (that he did ask  
Bonnie to move her pelv is  in some fashion during the examination,. It also lends  
credibility  to Bonnie’s  recollec tion that Dr. Asma ins tructed her to rock iher hips  toward 
the ceiling and back to the table. , 

Dr. Asma c laimed that he never used phrases s imilar to having to’ get “her juices  
flowing”, or that she was to “rock her hips  to the ceiling”. However, tde question is  not 
so much whether he used these precise phrases with Bonnie during1 the exam. The 
question is  whether he conveyed to Bonnie that the examination for incontinence and 
Kegel exercise performance, required that she move her pelv is  in sdme manner and 
whether he indicated that he needed to s timulate her vaginal secretiod. If he did, then 
he engaged in unprofessional conduct, no matter how the ins tructions +ere conveyed. 

In his  defense, Dr. Asma attempts  to make much of the fac t that Bonnie appeared calm 
immediately  after the examination in discuss ing the billing with Dr. +s ,a’s  secretary, 
and that Bonnie had declined to have pelv ic  examinations  performe,d m the past on 
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occasion. The argument is that an individual having undergone the examination 
described by Bonnie would be extremely upset or agitated following the kxam, and that 
Bonnie’s strength of character would have prevented her from acceptmg such an exam. 

Dr. Asma’s claimed inconsistencies in post-examination demeanor) and conduct 
contrary to an independent and assertive nature do not really exist in the context of this 
examination. This is not a case in which it is claimed that obvious sexual misconduct, 
such as attempted sexual or oral intercourse, was involved. Rather, the context here is 
that while Bonnie was in a delicate, sensitive, and compromised physpl position, a 
physician, which Bonnie had characterized previously as a “friend, ,, though not 
socially, and who had for years been her and her family’s primary physician, indicates 
that she must mobilize her pelvis in a certain fashion and that he must stimulate her 
vaginal secretions. It is not at all surprising under the circumstances presented, that she 
failed to raise an objection to Dr. Asma’s conduct. As a layperson, s,he is relatively 
uninformed as to the necessity or appropriateness of such actions durmg this specific 
examination. In fact, when she left Dr. Asma’s offices she did not knyw whether the 
examination had been appropriate. She did not immediately contact the police. After 
expressing concerns to her husband regarding the exam, she broached the question 
with a professional nurse, who was her neighbor. This is demonstrative of an 
individual who does not know for certain whether inappropriate con&ct has in fact 
occurred, but wants to find out for sure. I 

I 
Rather than unfairly accusing Dr. Asma, she described the incident to health care 
professionals. Had she been informed (or had it indeed been the fact) pt there was a 
valid medical purpose for Dr. Asma’s conduct, it is reasonable to assume that she 
would have been satisfied. However, when she was advised that the conduct was 
inappropriate by a nurse, and subsequently by a second nurse who indicated she 
should immediately contact the police, Bonnie did not wait long to do sb. She provided 
a detailed statement to the Brown Deer Police Department on April 2;7, 1993, the day 
after Dr. Asma’s pelvic examination. 

Dr. Asma also contends that Bonnie’s version of the pelvic examination may have been 
the product of her having been sexually molested when she was only five years old, 
memories of which were somehow brought back to her during the pelvic examination 
and influencing her perception of an otherwise appropriate procedure.! This position is 
simply not tenable, and must be characterized as far-fetched. There is nothing in this 
record that suggests Bonnie was so traumatized by an incident at an early age as would 
cause her to essentially be deluded into believing that Dr. Asma’s Ionduct, though 
proper, was of the same nature. 

Furthermore, Dr. Asma suggests that Bonnie may be fabricating the events in order to 
obtain more attention from her husband. The records indicate ‘that the marital 
relationship between Bonnie and her husband had been difficult on o{casion, primarily 
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due to the extremely long hours which her husband’s employment necessitated on 
occasion. The couple had engaged in marriage counseling. However,: a theory that 
Bonnie’s claim is simply a plea for attention from her husband is totally speculative 
and, in my opinion, not worthy of belief. ! 

I 
Rather, the record indicates that Dr. Asma intended to sexually stimulate)Bqnnie during 
the pelvic exammation. The record indicates that there exists no valid mFdica1 purpose 
for doing so. Even where one to exist, it clearly would not lie in the! context of an 
examination into the cause for incontinence or whether Kegel exercises are being 
properly performed. I 

What is additionally deeply disconcerting is Dr. Asma’s confused, jet begrudging 
admission that he does attempt to stimulate vaginal secretions in older fLmale patients. 
He offers no plausible explanation as to his purported medical rationale for this 
practice. The experts testifying in this matter have offered none on his behalf. It must 
be concluded based upon Bonnie’s testimony, what essentially constitute admissions to 
the investigating officer and the expert testimony, that it is more likely than not that Dr. 
Asma engaged in unprofessional conduct. I 

I Having found that Dr. Asma engaged in unprofessional conduct, the issye,becomes the 
appropriate discipline to be imposed. In this regard, it must be recogmzed that the 
interrelated purposes for applying disciplinary measures are: 1) to promote the 
rehabilitation of the licensee, 2) to protect the public, and 3) to deter /other licensees 
from engaging in similar misconduct. State w. Aldrich, 71 Wis. 2d 206, 209 (1976). 
Punishment of the licensee is not an appropriate consideration, Sfate i, Muclnfyre, 41 
Wis. 2d 481,485 (1969). / 

I 
It is not clear whether Dr. Asma does or did believe there to be a medfcal justification 
for intentionally stimulating certain female patients under some circumstances. If he 
does, this record suggests a significant lack of knowledge on Dr. Asma’s behalf. On the 
other hand, it is also possible that he engages in such conduct for ‘the purpose of 
personal sexual gratification or psychological motive. In either ever/t, the potential 
danger to the emotional health of Dr. Asma’s female patients must be removed, and 
other licensees deterred from engaging in similar conduct. I , 

In order to fashion an ultimate discipline which appropriately addresse$ these functions 
for imposing disciplinary sanctions, more information must be obtained than is 
currently available. Accordingly, it has been recommended by complamant’s attorney, 
and is here, that Dr. Asma be required to submit to a psychological! evaluation and 
obtain appropriate treatment, if required. 

However, regardless of the reasons or problems behind the unprofessional conduct of 
Dr. Asma in this case, it is clear that the protection of the public requires he not be 
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permitted to perform pelvic examinations upon female patients. It is kecommended 
additionally that Dr. Asma’s practice be limited to prohibit him from e&aging in these 

, 
, 

of September, 1996. , 

I 
ResPectfully submitted, / 

Donald R. Rittel 
\ 

Administrative Law Judge 
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BEFORE THE STATE OF W ISCONSIN 
MEDICAL EXAMINING BOARD I ____________________-------------~---------------------------- ____________________------------------------------- 
IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST I 

I 
AFFIDAVIT OF SERVICE 

RICHARD M . ASMA, M .D., 
RESPONDENT. i ________________________________________-------------------------------------------------------------------------. 

1. Katie Rotenberg, being first duly sworn on oath deposes and states that she, 1s in the 
employ of the Department of Regulation and Licensing, and that on October 25, 1996, she served 
the following upon the respondent’s attorney: I 

Final Decision and Order dated October 24,1996, LS950403lMED 
I 

by mailing a true and accurate copy of the above-described document, which is anached hereto, 
by certified mail with a return receipt requested in an envelope properly addressed to the 
above-named respondent’s attorney at: 

I 

Paul J. Kelly, Attorney 
Schellinger &  Doyle, S.C. 
445 South Moorland Road, Suite 450 
Brookfield, W I 53005 
Certified P  213 340 123 

Katie Rotenhcrg k- 
Department of Regulation and Licensing 

Subscribed and swo 

Notary Pullic - L 
Dane County, W isconsin 
My Connnisston is Permanent 



NOTICE OF APPEAL INFORMATION : 

Notice Of Rights For Rehearing Or Judicial Review, The Times ‘Allowed For 
Each. And The Identification Of The Part? To Be Named As R’ppondent. 

, 

Serve Petition for Rehearing or Judicial Review 03: 

STATE OF WISCONSIN MEDICAL EXAMINING BOARD I 

1400 East Washington Avenue ! 
P.O. Box 8935 

Madison. WI 53708. I 

The Date of Mailing this Decision is: I 

October 25, 1996 

I 
1. REHEARING ! 

Any person aggrieved by this order may t& a written petition for re’heakg within 
20 days after setvia of this order, as provided in sec. m.49 of the Wiscohn St~futes, a 
COW of which is teprimd on side two of this sheet. The 20 day period ~kmences the 
day of personal service or mailing of this de&ion. me date of ma&g +is decision is 
shown above.) I 

A petition for mkatittg should name as respondent and be filed Keith the party 
identifkd ia the box above. I 

A petition for rehearing is not a prcnquisite for appeal or review. : 

2. JUDICIAL IUWIEW. 

Any ptfion aggtieved by this decision may petition for judicial review? as specified 
in sec. 227.53, Wiscmsin Stumes a copy of whi& is repkti on side two ok this sheet. 
By law, a petition for teview most be filed in circuit court yld shouid name 8$ the 
rrspondem the pty listed in the box above. A copy of the petition for judicih review 
shdd be sd upon the parry listed in the box above. 

A petition must be filed within 30 days after se&w of this decision/if them is no 
petition for t’ehuing, or within 30 days after service of the order littally disposing of a 
petition for rehearing, or within 30 days after & final &yposidon by oper&on of hW of 
any petition for rehearing. / 

I 
Ihe 30-&y period for serving and f&g a petition commences on the hay after 

Pond Smb Or eg of the decision by the agency, or the day after the kmai 
diSp0Sit.h by o~ration of the law of any petition for rehearing. (The date of +aikg this 
decision is shown above.) 



State of Wisconsin \ DEPARTMENT OF REGULATION B LICENSING 

Tommy G Thompson 
GOVernOr 

November 12, 1996 

PAUL J KELLY, ATTORNEY 
SCHELLINGER & DOYLE, S.C. 
445 SOUTH MOORLAND RD 
SUITE 450 
BROOKFIELD WI 53005 

RE: In The Matter of Dtsciplinary Proceedings Agamst Richard M . Asma, M .D., 
Respondent, LS950403 IMED, Assessment of Costs 

Dear M r. Kelly: 

On October 24, 1996, the Medrcal Examining Board issued an order involvmg the license to 
practice medicme and surgery of Richard M . Asma., M .D. The order requires payment of the 
costs of the proceedings. 

Enclosed please find the Affidavits of Costs of the Office of Board Legal Services and the 
Divtston of Enforcement in the above captioned matter. The total amount of the costs of the 
proceedings is $8.153.00. 

Under sec. RL 2.18, Wu. Adm. Code, objections to the affidavits of costs shall be filed m  
writing. Your objections must be received at the office of the Medical Examming Board, 
Room 178, 1400 East Washington Avenue, P.O. Box 8935, Madison, W isconsm 53708, on or 
before November 23, 1996. After reviewmg the objectrons, if any, the Medical Exammmg Board 
will issue an Order Fixmg Costs. Under sec. 440.23, W is. Stats., the board may not restore or 
renew a credential until the holder has made payment to the department in the full amount 
assessed. 

Thank you. 

Pamela A. Haack 
Office of Board Legal Servtces 

Medical Examinmg Board 
Department Monnor 
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KEGULATI~~~ & L,ICENSING 
De artment of Regulation S, Licensing 
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BEFORE THE STATE OF WISCONSIN 
MEDICAL EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY : 
PROCEEDINGS AGAINST 

AFFIDAVIT OF SERVICE 
RICHARD M. ASMA, M.D., 

RESPONDENT. 
-.~---~~~~.~~~~~~~~~~-~~~~-~~~~~~~~~~~-~~~~~-~~~~~~-~~~~~..~~~~-.~~~~~..~~~~~.~~~~~.~~~~~~~~~~~-~~~~~-~~~~--~~~~~- 

Pamela A. Haack, being first duly sworn on oath deposes and states that she is in the 
employ of the Department of Regulation and Licensing, and that on November 13,]1996, she 
served the following upon the respondent’s attorney: 

Letter dated November 12, 1996 with Affidavits of Costs, LS950403 1MED 

by mailing a true and accurate copy of the above-described document, which is attached hereto, 
by certified mail, with a return receipt requested in an envelope properly addressed \o the 
above-named respondent’s attorney at: 

Paul J. Kelly, Attorney 
Schellinger & Doyle, S.C. 
445 South Moorland Road 
Suite 450 
Brookfield, WI 53005 
Certified P 213 148 686 

Pamela A. Haack 
Department of Regulation and Licensing 

Subscribed and sworn to before me 



State of Wisconsin \ DEPARTMENT OF REGULATION 8 LICENSING 

Marlene A Cummings 
SeCC3kry 

Tommy G Thompson 
GOVLWWX 

November 12, 1996 

PAUL J KELLY, ATTORNEY 
SCHELLINGER & DOYLE, S.C. 
445 SOUTH MOORLAND RD 
SUITE 450 
BROOKFIELD WI 53005 

RE: In The Matter of Disciplmary Proceedings Against Richard M. Asma, M.D., 
Respondent, LS950403 IMED, Assessment of Costs 

Dear Mr. Kelly: 

On October 24, 1996, the Medical Examming Board issued an order involving the license to 
practtce medicme and surgery of Rtchard M. Asma., M.D. The order reqmres payment of the 
costs of the proceedings. 

Enclosed please find the Affidavtts of Costs of the Office of Board Legal Services and the 
Division of Enforcement in the above captioned matter. The total amount of the costs of the 
proceedings is $8,153.00. 

Under sec. RL 2.18, WIS. Adm. Code, objections to the affidavits of costs shall be filed in 
writing. Your objections must be received at the office of the Medical Examining Board, 
Room 178, 1400 East Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708, on or 
before November 23, 1996. After reviewing the objecttons, tf any, the Medical Examining Board 
will issue an Order Fixing Costs. Under sec. 440.23, Wis. Stats., the board may not restore or 
renew a credential until the holder has made payment to the department m the full amount 
assessed. 

Thank you. 

Pamela A. Haack 
Office of Board Legal Services 

EhXUreS 

Medrcal Exammmg Board 
Department Monitor 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

--‘----------------‘-----------------------------------------------------------------------------------i-------------- 

IN THE MATTER OF DISCIPLINARY : 
PROCEEDINGS AGAINST ORDER FIXING COSTS 

Case #LS950403 IMED 
; 

RICHARD M. ASMA, M.D., : I 
RESPONDENT 

On October 24, 1996, the Medical Examming Board filed its Final Dectston and Ordf m the 
above-captioned matter by whtch the board ordered that pursuant to sec. 440.22. Wis. Stats., 
100% of the costs of this proceeding be assessed agamst respondent. Pursuant to sec.!RL 2.18 
(4), Wis. Adm. Code, on or about November 8, 1996, the board recetved the Ajj?davi{of Costs m 
the amount of $5,083.21, filed by Attorney John R. Zwieg. On or about September 25, 1996, the 
board received the Affidavit of Cosrs of Office of Board Legal Serwces m the amount bf 
$3,069.79, filed by Admmistrative Law Judge Donald R. Ritttel. The board consider? the 
affidavits on December 19, 1996, and orders as follows: 

NOW, THEREFORE, IT IS ORDERED that pursuant to sec. 440.22, Wis. Stats., the hosts of this 
proceeding in the amount of $8.153.00, which IS 100% of the costs set forth m the afidavns of 
costs of Donald R. Rntel and John R. Zwieg, which are attached hereto and made a part hereof, 
are hereby assessed against Richard M. Asma, M.D.,, and shall be payable by him to the 
Department of Regulation and Licensing. Feiirrre of respondeM. to make payment An or 
before January 18,1997, which is the deadline for Payment established by the bdard, shall 
constitute a violation of the Order unless respondent petitions for and the board brants a 
different deadline. Under sec. 440.22 (3), Wk. Stats., the department or board may not restore, 
renew or otherwise issue any credential to the respondent until respondent has made peyment to 
the department in the full amount assessed. 1 

To ensure that payments for assessed costs are correctly receipted, the attached “Gu&&csfor 
Payment of Cosfs and/or Forfeitures” should be enclosed with the payment. 

I 

Dated this &y of &&&k&-T 1996 

g:\bdlskosts 1 I 



- Department of Regulation & Licedsing 
State of Wisconsin P.O. Box 8935. Madson. WI +3708-8935 

(608) 
me c608) *6’-*4’61~hannp or s kech 
TRS# I-800-947-3529 lmpaued on 7, 

, 

GUIDELINES FOR PAYMENT OF COSTS AND/OR FORFEITURES1 

On October 24, 1996 , the Medical Exarninmg Board , 
took disciplmary action against your license. Part of the discipline was an assessmen; of costs and/or a 
forfeiture. I 

The amount of the costs assessed is: $8.153.00 Case #: 
I 

LS950403 1MED 
I 

The amount of the forfeiture 1s: Case # 

Please submit a check or a money order in the amount of $ 8,153.OO / 
I 

The costs and/or forfeitures are due: January 18. 1997 ! , 
I 

NAME: Richard M. Asma. M.D. LICENSE NUMBER: 136411 
I 

STREET ADDRESS: 8200 N. Teutonia Avenue , 
I 

CITY: Brown Deer STATE: WI ZIP CODE: 53209 

Check whether the payment is for costs or for a forfeiture or both: 
, 

x COSTS FORFEITURE 

Check whether the payment IS for an individual license or an establishment license: 
/ 
/ 

X INDIVIDUAL ESTABLISHMENT I 

If a payment plan has been established, the amount due monthly is: 

Make checks payable to: 

DEPARTMENT OF REGULATION AND LICENSING 
1400 E. WASHINGTON AVE., ROOM 141 
P.O. BOX 8935 
MADISON. WI 53708-8935 

#2145 (Rev. 9/96) 
Ch. 440.22, Stats. 
omDLS\FM214S DOC 

For Receiptirig Use Only 

I 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF DISCIPLINARY 
PROCEEDINGS AGAINST 

RICHARD M. ASMA, M.D., 
RESPONDENT. 

AFFIDAVIT OF COSTS OF 
: OFFICE OF BOARD LEGAL SERVICES 

(Case No. LS 9504031 MED) 

STATE OF WISCONSIN ) 
ss. 

COUNTY OF DANE 

Donald R. Rittel, being first duly sworn on oath, deposes and states as follows: 

1. Your affiant is an attorney licensed to practice law in the state of Wikonsm, and is 
employed by the Wisconsin Department of Regulation and Licensing, Office of Board Legal 
Services. 

2. In the course of his employment, your affiant was asstgned as the administrative law 
judge in the above-captioned matter. 

3. Set out below are the actual costs of this proceeding for the Office of Board Legal 
Servtces in this matter: 

ADMINISTRATIVE LAW JUDGE EXPENSE 
Donald R. Rittel 

DATE 

514195 
813195 
g/10/95 
10/30/95 
10/31/95 

ACTIVITY TIME SPENT 

Conductmg and preparmg Memo on Prehearing Conference 1 .OO hours 
Preparing For and Conductmg Motion Hearing .75 hours 
Preparing Motion Deciston 2.00 hours 
Presiding over Hearmg 6.50 hours 
Presiding over Hearing 3.50 hours 
Reviewing Record; Preparing Proposed Decision 25.00 hours 

TOTAL TIME SPENT 38.75 hours 

Total admnnstrative law Judge expense for Donald R. Rittel, 
38.75 hours @  $43.814 per hour, salary and benefits: 1.697~79 $ 



Richard M. Asma, M.D. 
Affidavit of Costs 
Page 2 

REPORTER EXPENSE 
Magne-Scnpt 

ACTIVITY COST ! 

Attending and transcribing 10/30/95 Hearing $ 917.00 
Attending and transcribing 10/31/95 Hearina 455.00 

Total reporter expense for Magne-Script: 1.372.00 $ 

TOTAL ASSESSABLE COSTS FOR OFFICE OF 
BOARD LEGAL SERVICES 

!lJJ$&, 
Donald R. Rittel 
Admmistrattve Law Judge 

Sworn to and subscribed before me 
thts2d day of September, 1996. 

YqitiTgLLdtL 
Notary Public, State of Wisconsin 
My Commission ts Permanent 



STATE OF WISCONSIN 
BEFORE THE MEDICAL EXAMINING BOARD 

IN THE MATTER OF THE DISCIPLINARY 
PROCEEDINGS AGAINST 

RICHARD M. ASMA, M.D., 
RESPONDENT. 

: 

AFFIDAVIT OF COSTS 
LS 95040311 MED 

STATE OF WISCONSIN ) 
) ss. 

COUNTY OF DANE 1 

John R. Zwieg, being duly sworn, deposes and states as follows: 

1. That I am an attorney licensed in the state of Wtsconsin and is employed by the 
Wisconsin Department of Regulatton and Licensing, Division of Enforcement. 

2. That in the course of those duties I was assigned as a prosecutor in the above 
captioned matter. 

3. That set out below are the costs of the proceeding accrued to the Division of 
Enforcement in thts matter, based upon Division of Enforcement records comptled in the regular 
course of agency business in the above captioned matter. 

’ PROSECUTING ATTORNEY EXPENSE 

4129193 

516193 
5/l S/93 
l/21194 

219194 

4113194 
8124194 

9130194 
1212194 

12/8/94 

Activity 
Tele conv WI DOJ, Div of Cnminal 
Investigattons and Brown Deer P.D. 
re’ possible complaint & draft memo 
Review police reports 
Tele conv w/ patient & draft memo 
Tele conv wi Atty Terschan & draft 
memo 
Review of file & Primary 
Investigation Complete Summary 
Tele conv wi patient & draft memo 
Discussion & direction to 
mvestigative staff 
Review of staff memo re’ experts 
Tele conv WI patient and w/ Dr. 
Kromnan’s nurse & draft memos 
Tele conv WI Dr. Kronman & draft 
memo 

Time Spent 
30 min. 

1 hrs. 15 min. 
: 30min. 

15 min. 

2 hrs. I 15 min. 

15 min. 
_ 30mm. 

15min 
30min 

30 mm 



12112194 

12/20/94 
12120194 

I/6/95 

Preparation of investigative materials 
and ltr to Dr. Kromnan and draft 
memo re authority to retain expert 
witness 
Ltr to patient 
Review of file & draft memo 
regarding additional investigation 
Ltr & copy of patient’s full med. ret’s 
to Dr. Kronman 

15 min. 
45 min. 

15 min. 

3/I-3/95 Tele calls from Dr. Kronman & draft 30 min. 
memo 

317195 Mtg w/ Dr. Kronman in Madison & 
draft memo 

2 hrs. 

3122195 
3122195 
3131195 

Discussion of case WI Board Advisor 
Review tile and draft Complaint 
Obtain hearing date and ALJ and draft 
Notice of Hearing & Identification of 
Patient 

’ 15 min. 
1 hrs. 30 min. 
1 hrs. 

413195 

4120195 

4121195 

4124195 

4124195 

4128195 

5/l/95 
5/I/95 

514195 

515195 
5/5/95 

Arrange for service of Complaint Ltrs 
to Dr. Kronman, Officer King & Atty 
Terschan 
Review of ltr from Atty Terschan & 
Complaint, Request for Mediation, 
Statement of the Case tiled in 
Milwaukee courts Tele conv w/ Atty 
Kelly & draft memo. 
Review of ltrs from Atty Kelly & 
Notice of Retainer, Answer, 
Interrogatories & Request for 
Production of Documents 
Review of ALJ’s Notice of Prehearmg 
Conference 
Review of Interrogatories & Request 
for Production of Documents & draft 
memo 
Review tile and draft Complainant’s 
Preliminary Witness List 

Ltr to Atty Kelly 
Review of police rpts & draft memo 
re’ further mvestigation 
Preparation for and preheanng 
conference 
Tele conv wi patient & draft memo 
Review of ALJ’s Memorandum on 
Preheanng Conference 

2 

lhrs. 

45 min. 

45 min. 

45 min. 

15 min. 

1 hrs. 

45 min. 

15 min. 
45 mm. 

’ 30mm 

30 min 
15 min. 



5/10/95 

5/15/95 
5/17/95 
5122195 

5/30/95 
612195 
6120195 

6120195 

6/30/95 

7114195 

7128195 

8/3/95 

819195 

8111195 

8129195 

9115195 

9120195 

9129195 

1 o/3/95 

Ltrs to Dr. Kmnman & Atty Terschan 
re’ prehearing conference, 
Respondent’s deposition & resched 
hearing 
Ltr to Ofticer King re’ hearmg 
Review of ltr from Atty Terschan 
Draft Itr to Atty Kelly & 
Complainant’s Response to 
Respondent’s Interrogatories & 
Request for Production of Documents 
Tele conv w/ Atty Kelly & draft memo 
Review of ltr from Atty Kelly 
Review of Itr from Atty Kelly re’ 
interrogatories 
Review of ltr from Atty Kelly to ALJ 
& Respondent’s Preliminary Witness 
List 
Tele conv WI Atty Terschan & draft 
memo Re therapist’s records 
Review of ltr from Atty Kelly to ALJ 
& Notice of Motion & Motion to Stay 
Review of ltr from ALJ re’ motion 
hearing 
Prepare for and oral arguement on 
Motion to Stay 
Review of ltr from Atty Terschan & 
copy of patient’s medical records from 
Nancy Perry 
Review of ALJ’s Order Denying 
Motion to Stay Proceedings 
Review of ltr from Atty Terschan & 
copy of patient’s medical records from 
Crossroads Clinic Tele conv wi 
patient & draft memo 
Tele conv WI atty. Kelly and ALJ & 
Review of ALJ’s Notice of Adjourned 
Hearing 
Review of ltr from Atty Kelly re’ 
Respondent’s depositlon 
Tele conv WI Dr. Kronman and atty. 
Kelly 
Preparation for, travel to & from, & 
attending Respondent’s deposition in 
Brookfield 

30 mm. 

15 min. 
15 mm. 

lhrs. / 30 min. 

15 min. 
15 min. 

, 15 mm. 

15 mm. 

30 min. 

1 hrs. 15 min. 

15 min. 

, 30 mm. 

lhrs. 

15 min. 

1 hrs. 

30 mm. 

15 mm. 

30mm. 

6 hrs. 
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10/5/95 

10/10/95 

10/10/95 

10/l l/95 
10/l l/95 

1 O/l 6195 

10/17/95 
10/19/95 
10/23/95 
1 O/24/95 

1 o/27/95 

1 O/28/95 

1 o/30/95 
10/31/95 
1 l/20-2 1195 

1 l/24/95 

1214195 

1217195 

9126196 
10/14/96 

10/16/96 

10/22/96 

10/23/96 

Ltr to Dr. Kromnan re’ depositron 
Review of ltr from Atty Kelly re’ 
witness 
Ltr to Atty Kelly re’ Dr. Kromnan’s 
deposition 
Preparation and meeting w/ expert for 
deposition 
Ltr to Atty Terschan 
Draft memo re’ Word Search of 
Respondent’s deposition 
Travel to & from, & attending 
Complainant’s depositton in 
Milwaukee 
Attend deposition of Dr. Kromnan 
Review of medical literature 
Draft subpoenas 
Meet w/ Complainant in Hubertus, 
Officer King in Brown Deer and 
Deposition of Dr. Foley in Milwaukee 
Reviewing tile in preparation for 
hearing 
Reviewing file in preparation for 
hearing 
Preparation for and attending hearing 
Preparation for and attending hearmg 
Draft Complainant’s Closmg 
Argument, 
Review of Respondent’s Closmg 
Statement 
Draft Complamant’s Response to 
Respondent’s Closing Argument, 
Review of Respondent’s Reply to 
Complainant’s Closing Statement 
Review of ALJ’s Proposed Decision 
Draft Complainant’s Objections to 
Proposed Decision 
Review of Respondent’s ObJections to 
Proposed Decrsion 
Draft Complainant’s Response to 
Respondent’s Objections to Proposed 
Decision 
Review of Respondent’s Response to 
Complainant’s Objection 

TOTAL HOURS 

4 

30 min. 

15 mm. 

3 hrs. 30 min. 

30 min. 
45 min. 

8 hrs. 30 min. 

2 hrs. 
3 hrs. 45 min. 

30 min. 
11 hrs. 45 min. 

6 hrs. 

5 hrs. 

9 hrs. 
4hrs. 30 min. 
3 hrs. 30 min. 

30 min. 

2 hrs. 15 min. 

15 min. 

45 min 
30 min. 

15 mm. 

15 min. 

15 mm. 

101 Hrs. I5 Min. 
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Total attorney expense for 101 hours 15 minutes at 
$41 .OO per hour (based upon average salary and benefits 
for Dtvision of Enforcement attorneys) equals: $4,151.25 

INVESTIGATIVE STAFF EXPENSE 

Date 
717193 

8/l l/93 

1 o/5/93 

12114193 

12/15/93 

l/19/94 
l/26/94 

213194 

217194 

519194 
813194 
8/24/94 

9130194 

10/25/94 
12122194 

3127195 
4/24/95 

4124195 

Activity 
Tele conv w/ patient &  draft memo 
Preparation of consents for release of 
information &  ltr to patient Tele conv 
w/ Atty Terschan & draft mem Ltr to 
Atty Terschan 
Ltr to Dr. Perry re’ patient’s 

Time Suent 
1 hrs. 

treatment ret’s 
Tele conv w/ patient &  draft memo 

Ltr to Respondent re’ patient’s 
treatment ret’s &  CME 
documentation 

15 min. 

30 m m . 

15 min. 

Travel to &  from Milwaukee to 
interview Respondent &  draft memo 
Review of ltr from Atty Terschan 
Preparation of Case Summary 
Preparation of mvestigative materials 
&  ltr to Board Advisor 
Preparation of materials requested by 
Atty Terschan & ltr to Atty Terschan 
Contact wi Board Advisor &  draft 
memo 
Preparation of Primary Investigation 
Complete Summary 
Tele conv w/ pattent &  draft memo 
Tele conv w/ patient &  draft memo 
Tele conv w/ pattent &  dtscussion w/ 
Atty Zwieg 
Research on selection of experts &  
draft memo 
Tele conv w/ patient &  draft memo 
Ltr to Brown Deer Medical Clime re’ 
patient’s treatment ret’s 
Tele conv w/ patient &  draft memo 
Ltr to Dr. Kronman re’ reschedulmg 
hearing 
Tele conv wi pattent &  draft memo 

5 

5 hrs. 

i 15 m m . 
3 hrs. 45 min. 

1 hrs. 45 min. 

45 min. 

15 min. 
15 min 

1 hrs. 

45 min. 

hrS. 15 m m . 
15 min. 

15 m m  
15 m m . 

15 m m . 



4127195 
512195 

9/19/95 

9/19/95 

lo/16195 

1 o/20/95 
9127196 

Tele conv w/ patient & draft memo 
Draft memo re’ Response to 
Interrogatories 
Tele conv w/ Attv Terschan’s staff re’ 
Complainant’s deposition & draft 
memo 
Tele conv wi patient re’ hearing date 
& draft memo 
Tele conv wi Capt. Barth of Brown 
Deer PD & draft memo 
Tele conv w/ pattent & draft memo 
Ltrs & copy of Proposed Dectsion to 
Dr. Kronman, Officer Ring, Attys 
Ogorchock & Terschan, & patrent 

45 min. 
30 min. 

15 mm. 

15 min. 

30 min. 

30 min. 
30 min. 

TOTAL HOURS 

Total investigator expense for 20 hours and 15 minutes at 
$20.00 per hour (based upon average salary and benefits 
for Division of Enforcement investigators) equals: 

OTHER EXPENSES 

12/15/93 Mileage to & from Milwaukee to interview 
Respondent: 155 miles X 20e/mile 

1 o/3/95 Mileage to & from Brookfield for Respondent’s 
deposition: 134 miles X 20e/mile 

10/16/95 Mileage to & from Milwaukee for Complamant’s 
deposition: 155 miles X 20$/mile 

1 o/24/95 Mileage to & from Hubertus, Milwaukee 
& Brown Deer for witness preperation and 
Dr. Foley’s depositton: miles X 20e/mtle 

10/27/95 Copy of Transcript of Dr. Kronman 

10/31/95 Onginal & Copy of Transcnpt of Respondent 
TOTAL other expenses 

20 Hrs. 15 Min. 

6 

$405.00’ 

$ 31.00 

$ 26.80 

$ 31.001 

$ 39.00 

$ 85.48 

$312.68 
$526.96 



TOTAL ASSESSABLE COSTS 

Subscribed and sworn to before me 
this $/dwof Xwcmher, 1996. 

My Commission is permanent 

t.\legal\psmacost,,doc 



STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

BEFORE THE MEDICAL EXAMINING BOARD 1 
In the Matter of the Disciplinary Proceedings Against 

Richard M. Asma, M.D., 

Respondent. 

AFFIDAVIT OF MAILING 
, 
I 
1 

STATE OF WISCONSIN ) I 
I 

COUNTY OF DANE ! 

I, Kate Rotenberg, having been duly sworn on oath, state the followmg ‘to be true and 
correct based on my personal knowledge: 

1. i I am employed by the Wisconsin Department of Regulation and Lic,ensmg. 

2. On December 26, 1996, I served the Order Fixing Costs dated Dece?nber 19, 
1996, LS9504031MED, upon the Respondent Richard M. Asma’s attorney by enciosmg a true 
and accurate copy of the above-described document in an envelope properly stampkd and 
addressed to the above-named Respondent’s attorney and placing the envelope in the State of 
Wisconsin mail system to be mailed by the United States Post Office by certified n/ail. The 
certified mail receipt number on the envelope is P 213 340 332. I 

\ 
Paul J. Kelly, Attorney 
Schellinger & Doyle, S.C. I 

445 South Moorland Road, Suite 450 
! 
1 

Brookfield WI 53005 I 
I 

Kate Rotenberg 
Department of Regulation /md Licensing 
Office of Legal Counsel 

Subscribed and sworn to before me 


